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 1.  TIME:  9:00   CASE#: MSC18-00581 
CASE NAME: NAJJAR VS. GOLDSTEIN 
HEARING ON OBJECTION TO FINDINGS AND PROPOSED ORDER OF  
DISCOVERY REFEREE  /  FILED BY GEORGE NAJJAR 
* TENTATIVE RULING: * 
 
Plaintiff’s objections to the Finding and Recommendations of the Discovery Referee regarding 
Defendants’ Sanctions Motion against Attorney Jeffrey Ryan are overruled. The court adopts the 
Findings and Recommendations in their entirety. 
 
The decision of a CCP 639 referee is advisory. In reviewing the decision, the court “should give 
the referee’s findings ‘great weight’ and focus on the parties’ objections to those findings.” 
Lopez v. Watchtower Bible &Tract Society of New York, Inc. (2016) 246 Cal.App.4th 566, 589. 
Accordingly, the court has independently reviewed the underlying motion, the Referee’s 
findings, and the objections and responses submitted by the parties.  
 
Mr. Ryan concedes the primary basis of the motion, i.e., that he violated Local Rule 2.121(d) 
when he surreptitiously showed his client a document during deposition in order to assist the 
client in answering a question. He also concedes that he was previously suspended by the 
California State Bar for engaging in very similar misconduct. 
 
Mr. Ryan challenges the findings that he also violated Local Rule 2.123(a), that the underlying 
motion was timely and not strategic, and the amount of recommended $1,500 sanction. 
The court will address these in turn. 
 
Local Rule 2.123(a) provides in relevant part that “[a]ttorneys should not knowingly misstate, 
misrepresent or distort any fact or legal authority to the Court or to the opposing counsel.” 
Here, it is undisputed that when opposing counsel confronted Mr. Ryan about passing 
documents to the witness, Mr. Ryan denied it. He then stated that he showed his client a 
calendar, not a “note.” Clearly, Mr. Ryan was not forthcoming. As the Referee found, Mr. Ryan’s 
“initial statements misstated and misrepresented the facts” to opposing counsel. 
 
Mr. Ryan acknowledges that there is no specific time frame for bringing a sanctions motion. 
He complains that the 6 plus month delay in bringing the motion was unreasonable and done 
strategically to sway the Referee against him on another motion. The court agrees with 
the Referee that the delay was not unreasonable given the complexity of the case, and that 
Mr. Ryan’s argument is insulting to the Referee. 
 
Finally, the court finds a sanction in the amount of $1,500 appropriate. Mr. Ryan claims the 
award is too high given that there is allegedly no risk his conduct will be repeated in this action. 
The Local Rule is not designed solely to deter future misconduct. An award is also authorized to 
punish inappropriate conduct. Moreover, the court is hopeful that the sanctions award will deter 
Mr. Ryan from ever again secretly showing a client a document during deposition, whether it be 
in this case or any other. 
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 2.  TIME:  9:00   CASE#: MSC18-00931 
CASE NAME: VILLALOBOS VS. RAYMUNDO/RIOS 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY MELISSA RAYMUNDO 
* TENTATIVE RULING: * 
 
The hearing on this matter is continued to December 15, 2021 at 9:00 a.m. On or before 
December 1, 2021, plaintiff shall file and serve a Spanish to English translation of pages 16-18 
of Plaintiff's exhibits (the text messages from May, October, and December 2017), and of any 
other Spanish-language documents that plaintiff has submitted with his Opposition that plaintiff 
wants the court to consider, in accordance with Rule 3.1110 (g) of the California Rules of Court.  
Otherwise, the court will sustain defendant's Objection No. 2 and will rule on the motion without 
considering the foreign-language documentary evidence. 

 

  

 3.  TIME:  9:00   CASE#: MSC18-02045 
CASE NAME: CANO VS. SINGH 
HEARING ON PETITION FOR APPROVAL OF COMPROMISE OF CLAIM 
FILED BY PEDRO CANO, et al. 
* TENTATIVE RULING: * 
 
The minor’s compromise is approved. Counsel is to resubmit the orders checking all requisite 
boxes and including the name/address of the financial account where the money will be held in 
the minor’s name until age 18. 

 

  

 4.  TIME:  9:00   CASE#: MSC19-00697 
CASE NAME: BRADFORD VS. MEDIANEWS GROUP 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JEFF ANDERSON, JEFF ANDERSON 
* TENTATIVE RULING: * 
 
 Defendants Jeff Anderson and Jeff Anderson & Associates, P.A.’s Motion for Summary 
Judgment is denied. 
 
Background  
 
 Plaintiff Walter Bradford brought this action for defamation. Plaintiff is a 72-year-old 
former teacher at De La Salle High School in Concord.  Bradford has never been a priest.  
(UMF No. 2.)   As part of an effort to reveal sexual abuse committed by Catholic priests, 
Defendants Jeff Anderson and Anderson & Associates produced a written “report” entitled, 
“Clergy Sexual Abuse in the Archdiocese of San Francisco, Diocese of Oakland, Diocese of 
San Jose.”  The report identified approximately 212 priests in the Bay Area who had been 
accused of sexual misconduct.  (UMF No. 13.) Plaintiff’s photograph, taken over 30 years ago, 
was mistakenly included as the picture of “Fr. Edward F. Beutner.”       
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               Father Edward Beutner was a priest that lived at De La Salle in the 1980s during the 
time Bradford taught at the school.  (UMF No. 3.)  Separate photographs of Bradford and 
Beutner appeared in adjacent pages in the 1983 De La Salle High School yearbook. The 
photograph identified as Beutner was taken from the yearbook and cropped into a headshot.  
(UMF 16.)  The photograph identified as Beutner was a picture of Plaintiff.  (UMF No. 16.)  The 
headshot was provided to Anderson & Associates by Patrick Marker, an independent contractor 
retained to provide photographs of the priests identified in the report.  (UMF No. 17.)  
Defendants were unaware of the mistake when the report was published.  (UMF No. 20.)   
The report also contained a biography of Beutner that states he was ordained in 1965 and died 
in 2008. Other than use of an old photograph of Plaintiff, the report does not contain any 
reference to Walter Bradford and his name never appeared anywhere in the report.  (UMF 30.)   
 
Motion 
 
 Pursuant to Code of Civil Procedure section 437c, Defendants Jeff Anderson and 
Jeff Anderson & Associates bring this motion for summary judgment on the ground the 
undisputed material facts establish that Plaintiff’s claim for defamation is barred as a matter of 
law. Defendants maintain Plaintiff’s action is unequivocally an action for libel per quod, 
which requires Plaintiff to plead and prove special damages as an essential element of his 
cause of action.  
 
  Defendants contend the undisputed facts make clear Plaintiff cannot prove special 
damages, as the evidence shows Plaintiff has repeatedly admitted he has not incurred any 
special damages. Percipient discovery in this action has closed.  Plaintiff admits he has not 
sought medical treatment, has not missed work, or suffered specific economic loss as a result of 
being falsely accused.  (UMF No. 36.)  Plaintiff admits he has not suffered injury to his trade, 
profession or occupation. (Romero Decl., ¶20.) Plaintiff has not lost job opportunities because of 
the article or asked to leave his employment. (Romero Decl., ¶4 and Exh. C at 72: 20-22 and 
64:14-23.)   
 
 Furthermore, no one has ever accused Plaintiff of being a sexual predator. (Romero 
Decl., ¶4 and Exh. C at 39: 21-23.)  Plaintiff has not lost friendships as a consequence of the 
publication. (Romero Decl., ¶4, Exh. 3 at 81:3-5.) Plaintiff experienced no distancing from family 
as a result of the publication. (Romero Decl., ¶4, Exh. C at 64:24-65:5.)  Plaintiff has not 
received any threats or hate mail, as a consequence of the publication. (UMF No. 49.) Plaintiff 
makes clear his claim is entirely based on general damages. (UMF No. 37, response to Special 
Interrogatory 29.) Therefore, he cannot prevail on his cause of action. 
 
Standard on Summary Judgment Motion 
 
 CCP § 437c(a) provides in part, “A party may move for summary judgment in an action 
or proceeding if it is contended that the action has no merit or that there is no defense to the 
action or proceeding.”  CCP § 437c(c) provides,  “The motion for summary judgment shall be 
granted if all the papers submitted show that there is no triable issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law.”  “[F]rom commencement to 
conclusion, the party moving for summary judgment bears the burden of persuasion that there is 
no triable issue of material fact and that he is entitled to judgment as a matter of law.”  
(Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.)  
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   “A defendant bears the burden of persuasion that ‘one or more elements of’ the 
‘cause of action’ in question ‘cannot be established,’ or that ‘there is a complete defense’ 
thereto. (Id., § 437c, subd. (o)(2).)”  (Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 
850.)   “Once the moving defendant has satisfied this obligation, the burden shifts to the plaintiff 
to demonstrate a triable issue of material fact as to the existence of the element or elements 
challenged by the defendant. [Citation.]To do so, the plaintiff may not rely upon the "mere 
allegations . . . of its pleadings" and instead must show by "specific facts" that the requisite 
triable issue of material fact is present. [Citation.]”(L&B Real Estate v. Superior Court (1998) 
67 Cal.App.4th 1342, 1346.) 
 
Analysis  
 

A. Defendants Have Not Unequivocally Established this as a Libel Per Quod Case 
 

             Initially, the motion depends on the determination of whether Plaintiff’s cause of action 
is libel per se or libel per quod.  Plaintiff alleges in the Second Amended Complaint that the 
publication of Plaintiff’s photograph in the report, display of Plaintiff’s photograph at the press 
conference, and later the publication of his photograph in a newspaper article, are libel per se 
and defamatory on their face because they falsely accuse Plaintiff of being a priest who sexually 
assaulted children. (UMF No. 32.)  Defendants argue Plaintiff’s assertion of libel per se is 
factually and legally incorrect. Instead, Defendants argue the species of libel alleged by Plaintiff 
is libel per quod because the alleged defamatory statement is not apparent on its face. 
   
Civil Code section 45a provides a definition of libel:   
 

A libel which is defamatory of the plaintiff without the necessity of explanatory 
matter, such as an inducement, innuendo or other extrinsic fact, is said to be a 
libel on its face. Defamatory language not libelous on its face is not actionable 
unless the plaintiff alleges and proves that he has suffered special damage as a 
proximate result thereof. Special damage is defined in Section 48a of this code. 

 
          “If a defamatory meaning appears from the language itself without the necessity of 
explanation or the pleading of extrinsic facts, there is libel per se. [Citation.]”  (Palm Springs 
Tennis Club v. Rangel (1999) 73 Cal.App.4th 1, 5.)   “If, however, the defamatory meaning 
would appear only to readers who might be able to recognize it through some knowledge of 
specific facts and/or circumstances, not discernible from the face of the publication, and which 
are not matters of common knowledge rationally attributable to all reasonable persons, then the 
libel cannot be libel per se but will be libel per quod. [Citation.]” (Palm Springs Tennis Club v. 
Rangel (1999) 73 Cal.App.4th 1, 5.) 
 
              Here, Defendants argue Bradford’s headshot used in the report and article was 
identified as Beutner, not Bradford. Defendants argue that an allegation of libel requires a 
reasonable reader to know that the photograph was not that of Buetner but was instead that of 
Plaintiff.  Only those with knowledge of specific facts extrinsic to the report and article would 
know that the headshot was Bradford. The alleged defamatory character of the statement is not 
apparent on its face and requires an explanation to understand that the photograph used in the 
documents was that of Plaintiff and not that of Father Edward Beutner.   
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                In opposition, Plaintiff argues there is no legal authority which supports Defendants’ 
argument that the publication was libel per quod. According to Plaintiff, the gravamen of 
Defendants’ argument is that a jury would have to be told that the person whose photograph 
appears as the accused child molester is Bradford and not Father Buetner. Therefore, it cannot 
be libel per se. However, Plaintiff argues this misconstrues the law of defamation.  
 
                Plaintiff cites to an early Supreme Court case.  In 1907, the Supreme Court in Peck v. 
Tribune Co. (1909) 214 U.S. 185, held that a defamatory statement made about a person 
depicted in a photograph is a libel, even though an entirely different name was attached to the 
photograph. In Peck, the plaintiff’s photograph appeared in the newspaper in connection with an 
endorsement of a brand of whiskey.  The woman’s name was not included, but another name 
was used in the testimonial.  Plaintiff argues Peck is on all fours with this case.     
   
                The Supreme Court held, “the publication was of and concerning the plaintiff, 
notwithstanding the presence of another fact, the name of the real signer of the certificate, if that 
was Mrs. Schuman, that was inconsistent, when all the facts were known, with the plaintiff's 
having signed or adopted it. Many might recognize the plaintiff's face without knowing her name, 
and those who did know it might be led to infer that she had sanctioned the publication under an 
alias.”  (Peck v. Tribune Co. (1909) 214 U.S. 185, 189.)  The Court further stated, “A libel is 
harmful on its face. If a man sees fit to publish manifestly hurtful statements concerning an 
individual, without other justification than exists for an advertisement or a piece of news, the 
usual principles of tort will make him liable, if the statements are false or are true only of some 
one else.”  (Peck v. Tribune Co. (1909) 214 U.S. 185, 189.)  
    
                  Defendants point out that Peck was decided before California law made a distinction 
between libel per se and libel per quod.  However, "The code definition of libel is very broad and 
has been held to include almost any language which, upon its face, has a natural tendency to 
injure a person's reputation, either generally, or with respect to his occupation.”  (MacLeod v. 
Tribune Publishing Co. (1959) 52 Cal.2d 536, 546.) “Whether a statement can reasonably be 
given any defamatory interpretation is a legal question that we must resolve by determining the 
sense or meaning of the statements, under all the circumstances attending the publication, 
according to the natural and popular construction which would be ascribed to them by the 
average reader.[Citation.]”  (Palm Springs Tennis Club v. Rangel (1999) 73 Cal.App.4th 1, 5-6.) 
  
                  “[A] court is to place itself in the situation of the hearer or reader, and determine the 
sense or meaning of the language of the complaint for libelous publication according to its 
natural and popular construction. That is to say, the publication is to be measured not so much 
by its effect when subjected to the critical analysis of a mind trained in the law, but by the natural 
and probable effect upon the mind of the average reader.” (MacLeod v. Tribune Publishing 
Co. (1959) 52 Cal.2d 536, 547.) “The test is whether a defamatory meaning appears from the 
language itself without the necessity of explanation or the pleading of extrinsic facts. If it does, 
"whether the charge be directly made or merely implied, the publication -- without averment, 
colloquium, or innuendo -- will, in itself, constitute a libel." (MacLeod v. Tribune Publishing 
Co. (1959) 52 Cal.2d 536, 549.) 
 
 “In order to determine whether it is libelous per se no resort may be had to any 
declaration as to the meaning of the words or as to the intention of their author; it must be 
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construed apart from allegations of innuendo and inducement. [Citing authorities.] Also in 
determining whether a publication is libelous per se, its language must be given the natural and 
popular construction of the average reader. . . .”  (Babcock v. McClatchy Newspapers (1947) 82 
Cal.App.2d 528, 538 disapproved on other grounds in  MacLeod v. Tribune Publishing 
Co. (1959) 52 Cal.2d 536, 551 and Lipman v. Brisbane Elementary Sch. Dist. (1961) 55 Cal.2d 
224, 233.) 
 
 “‘It is only when the libelous meaning of the publication is covert -- not apparent on the 
face of the language used -- that averment and proof of special damage is required.’ [Citation.]”  
(MacLeod v. Tribune Publishing Co. (1959) 52 Cal.2d 536, 548.)  That does not appear to be 
the case here.  The defamatory meaning is not at issue. Here, Defendants’ argue that because 
Plaintiff has to plead and prove colloquium, that is, the defamatory matter was directed at 
Plaintiff, Plaintiff has to also prove special damages.  According to Witkin, “Special damages 
must be pleaded only where the matter is not defamatory on its face and requires inducement 
and innuendo.”  Witkin, California Procedure, Pleadings § 735.   
 
 In the libel context, ‘inducement’ and ‘innuendo’ are terms of art: ‘[W]here the language 
is ambiguous and an explanation is necessary to establish the defamatory meaning, the pleader 
must do two things: (1) Allege his interpretation of the defamatory meaning of the language (the 
“innuendo,” …); (2) support that interpretation by alleging facts showing that the readers or 
hearers to whom it was published would understand it in that defamatory sense (the 
“inducement”).’ [Citation.] ‘The office of an innuendo is to declare what the words meant to those 
to whom they were published.’  [Citation.](Bartholomew v. YouTube, LLC (2017) 17 Cal.App.5th 
1217, 1227.) 
 
 Notably, Witkin and Bartholomew do not mention “colloquium” when describing the 
requirements for libel on its face.  “[T]he fact that the appellant is not named in the defamatory 
statement does not preclude words clearly conveying a meaning within one of the statutory 
classifications of libel and slander from being actionable per se.”  (Washer v. Bank of America 
Nat'l Trust & Sav. Asso. (1943) 21 Cal.2d 822, 829, overruled on other grounds, in MacLeod v. 
Tribune Publ’g Co. (1959) 52 Cal. 2d 536.)   The court in Cameron v. Wernick (1967) 251 
Cal.App.2d 890, 893, also does not mention colloquium.  “Libel on its face is that "which is 
defamatory of the plaintiff without the necessity of explanatory matter, such as an inducement 
[the extrinsic circumstances which show that it was understood in its defamatory sense], 
innuendo [allegation of defamatory meaning] or other extrinsic fact." (Civ. Code, § 45a.) 
 
  This was demonstrated in Smith v. Airborne Freight Co. (N.D.Cal. Apr. 18, 1996, No. 
C-95-1299 SI) 1996 U.S.Dist.LEXIS 5607.)  Smith was accused of stealing a computer from his 
employer.  When confronted about the theft, he resigned.  An article was written about the 
incident in the employer’s publication. The plaintiff was not named. Plaintiff brought an action for 
libel. The employer moved for summary judgment, arguing the article was not libel per se in that 
it did not explicitly identify the employee as its subject. The employer argued the proposition that 
the “‘of and concerning’ or ‘colloquium’ requirement is essentially the same as the ‘defamatory 
meaning’ requirement, such that if any extrinsic information is necessary to establish either 
element, then the statement is not libelous on its face, and a plaintiff must plead special 
damages.” (Smith v. Airborne Freight Co. (N.D.Cal. Apr. 18, 1996, No. C-95-1299 SI) 1996 
U.S.Dist.LEXIS 5607, at *7.)   
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 The court disagreed with the employer’s proposition. Citing to a treatise, it stated, 
“the distinction articulated in Washer that the proof of extrinsic facts necessary to determine 
whether a statement is defamatory, commonly referred to as ‘innuendo and inducement,’ 
should not be confused with the proof of extrinsic facts to establish that a libelous statement is 
understood to be ‘of and concerning’ a particular plaintiff, also known as ‘colloquium.’ (Smith v. 
Airborne Freight Co. (N.D.Cal. Apr. 18, 1996, No. C-95-1299 SI) 1996 U.S.Dist.LEXIS 5607, 
at *10-11.)  The court provides the following quote: 
 

If extrinsic proof is required to establish that a communication not specifically 
referring to the plaintiff was reasonably understood by recipients to refer to him or 
her, such evidence will be received by the court; it has no effect on whether 
special damages need be proved, i.e., whether the communication is libelous or 
slanderous per se. Id. at 136 (emphasis supplied). 
 

The court further states, “This distinction is consistent with Witkin, which states that special 
damages need to be proved when innuendo or inducement is necessary; there is no 
comparable requirement that a plaintiff plead special damages when colloquium is needed.” 
(Smith v. Airborne Freight Co. (N.D.Cal. Apr. 18, 1996, No. C-95-1299 SI) 1996 U.S.Dist.LEXIS 
5607, at *10-11.) 
 
   “‘Perhaps the clearest example of libel per se is an accusation of crime.’ [Citation.]” 
(Bartholomew v. YouTube, LLC (2017) 17 Cal.App.5th 1217, 1228.)  Defendants acknowledge 
the purpose of including the photographs of the accused child molesters is so that readers of the 
“report” can see what the accused looks like. (PUMF No. 13, 15.)  Here, a reasonable reader 
would perceive the person shown in the photograph is an accused child molester. Although only 
an old picture of Plaintiff appeared and not his name, according Peck, the defamatory statement 
was “of and concerning” Plaintiff.  While Defendants argue that the statement is defamatory to 
Plaintiff only if the reader knew it was Plaintiff by extrinsic facts, it does not preclude the 
defamatory statement from being libel per se. A defamatory meaning is found in the language 
itself, where the person is being accused of child molestation.  Defendants have not established, 
as a matter of law, that Plaintiff has unequivocally only alleged libel per quod. 
    

B. Special Damages 
 

  Plaintiff maintains that even if the Court finds this a libel per quod case, he has 
submitted evidence of special damages.  “Special damages” means all damages that plaintiff 
alleges and proves that he or she has suffered in respect to his or her property, business, trade, 
profession, or occupation, including the amounts of money the plaintiff alleges and proves he or 
she has expended as a result of the alleged libel, and no other.”  (Civ. Code, § 48a(d)(2).)    
 
 In his evidence, Plaintiff provided examples of readers reacting to the photographs. 
Mr. Bradford was still working at De La Salle when the story ran in the East Bay Times.  
(PUMF No. 25.)  One of Mr. Bradford’s colleagues who saw his picture in the paper recognized 
it and thought Mr. Bradford was being accused of molesting children. (PUMF No. 27.)  
The president of De La Salle was immediately made aware of the story by a member of his staff 
and he contacted the diocesan counsel. (PUMF Nos. 26, 28.)   
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           Plaintiff submitted the declaration of his expert witness Dr. Paul Berg, a licensed 
psychologist, who diagnosed Plaintiff with Generalized Anxiety Disorder.  Bradford experiences 
various symptoms of this disorder, including sleep difficulty.  (Berg Decl., ¶6.)  Berg states that 
Plaintiff has constant anticipatory dread about being seen as a vile person.  (Berg Decl., ¶6.)  
He has an ongoing sense of social unease and embarrassment. (Berg Decl., ¶9.) Plaintiff 
was prescribed weekly psychotherapy for two years, at an estimated cost of $26,000.  
(Berg Decl., ¶11.)   
 
           Additionally, Plaintiff submits the declaration of Bernard J. Jansen, an expert in 
information technology.  He opines that it would cost Plaintiff $3,000 to $5,000 to “clean up” 
Plaintiff’s online reputation. 
 
           Defendants object to Plaintiff’s evidence on the ground written discovery closed and 
violates the Court’s Order of December 1, 2020. Additionally, Plaintiff failed to disclose these 
experts in Plaintiff’s Expert Witness Disclosure served on September 28, 2020. The experts 
were not made available for deposition. Also, the expert declarations are not based on 
competent evidence before the court.   
 
            The Court agrees with Defendants in that Plaintiffs’ evidence of special damages is 
almost exclusively based on the inadmissible testimony of Berg and Jansen. Plaintiff fails to 
raise a triable issue of material damages as to special damages.  However, as ruled above, 
the defamatory statement is libel per se and Plaintiff does not have to prove special damages to 
maintain this action.  The motion for summary judgment is denied.  
 
Defendants’ Request for Judicial Notice 
 
 Defendants request the Court to take judicial notice of the following: 

1. Exhibit 1—Complaint of Walter Bradford 
2. Exhibit 2—First Amended Complaint of Walter Bradford 
3. Exhibit 3—Second Amended Complaint of Walter Bradford 
4. Exhibit 4—Order granting Defendants’ Motion to Strike Punitive Damages  
5. Exhibit 5—Proposed Order granting in part and denying in part Defendants’ Motion to 

Strike Punitive Damages 
 
The Court takes judicial notice of Defendants’ Exhibits 4 and 5.  The Court only takes judicial 
notice of the existence of Exhibits 1, 2, and 3, and not the truth of assertions stated therein.   
 
Plaintiff’s Request for Judicial Notice 
 
 Plaintiff requests the Court to take judicial notice of the following: 

1. Exhibit 1--Defendants’ Memo of Points and Authorities in Support of Defendants’ Motion 
to Strike Prayer for Punitive Damages in the FAC 

2. Exhibit 2—Defendants’ Memo of Points and Authorities in Support of Motion to Strike 
Prayer for Punitive Damages in the SAC 

3. Exhibit 3—Order Granting Anderson Defendants’ Motion to Strike 
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The Court takes judicial notice of Exhibit 3 (Order granting Motion to Strike.)  The Court only 
takes judicial notice of the existence of Exhibits 1 and 2, and not the truth of assertions stated 
therein.  
 
Defendants’ Objection to Evidence 
 

1. Objection to Exhibit A, Curriculum Vitae of Paul Berg—Sustained 
2. Objection to Exhibit B, Curriculum of Vitae of Bernard Jansen—Sustained. 
3. Objection to Exhibit U, Jane Bradford Deposition—Entirety—Overruled 
4. Objection to Exhibit V. Ryan Bradford Deposition Excerpts—Overruled 
5. Objection to Exhibit W, Kathryn Bradford Deposition Excerpts—Overruled. 
6. Objection to Exhibit X, Gabrielle Pigott Depo. Excerpts—Overruled. 
7. Objection to Exhibit Z, Amended Response to Interrog. No. 6.7—Sustained. Discovery 

closed. 
8. Objection to Exhibit Z, Amended Response to SI No. 29—Sustained. Discovery Closed 
9. Objection to Exhibit AA, Rebuttal Expert Disclosure—Sustained. Expert not disclosed 

prior to close of discovery. 
10. Objection to Entire Declaration of Berg—Sustained. Expert not disclosed prior to close of 

discovery. 
11. Objection to ¶¶ 6-11, Declaration of Berg—Sustained. 
12. Objection to Entire Declaration of Bernard Jansen—Sustained, Expert not disclosed prior 

to close of discovery. 
13. Objection to ¶¶ 3-6 of Bernard Jansen Decl.—Sustained. 

 

  

 5.  TIME:  9:00   CASE#: MSC19-00815 
CASE NAME: DOE VS. STAMNES 
HEARING ON MOTION TO ENFORCE SETTLEMENT AND FOR ATTORNEY FEES 
FILED BY JANE DOE 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to enforce the settlement agreement is granted. The court awards 
plaintiff principal and interest in the amount of $44,000 and attorney’s fees in the amount of 
$2,117.50. Plaintiff to prepare an order after hearing as well as a separate judgment. 

 

  

 6.  TIME:  9:00   CASE#: MSC19-01721 
CASE NAME: CORIA VS. GARVENTA ENTERPRISES 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY GARVENTA ENTERPRISES 
* TENTATIVE RULING: * 

            Before the Court is Defendant (“Defendant” or “Garaventa”)’s Motion for Summary 

Judgment. The MSJ relates to Plaintiff Martin Coria (“Plaintiff” or “Coria”)’s Complaint. 

The Complaint pleads causes of action against Garaventa for 1) Discrimination Based on Race, 
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2) Violation of Government Code §12940(j) – Failure to Prevent Discrimination, 3) Intentional 

Infliction of Emotional Distress, and 4) Retaliation and Harassment. 

 As set forth below, Defendant’s motion for summary judgment denied. The motion for 

summary adjudication is GRANTED IN PART and DENIED IN PART.  

A. General Factual Background 
 
Plaintiff is a Hispanic male who has been employed by Garaventa for approximately 

33 years, primarily as a garbage truck driver. (Plaintiff’s depo p. 8). Plaintiff alleges that he has 

been repeatedly discriminated, harassed and subjected to a hostile work environment on the 

basis of his race and in retaliation for complaining about the hostile work environment. In April 

2018, Plaintiff was terminated from his employment, allegedly due to an accident involving his 

garbage truck and his failure to report the accident as required by Garaventa policy. The parties 

went to arbitration and on November 5, 2018, the arbitrator found in favor of Plaintiff and that 

Defendant did not have just cause for terminating Plaintiff. (Plaintiff’s Ex. A, p. 17). The arbitrator 

ordered the termination converted to a written warning and that Plaintiff be reinstated with full 

seniority and benefits. Plaintiff has not, however, returned to work because his primary doctor 

put him on disability for stress and anxiety that he says arose out of the termination and 

subsequent proceedings. Plaintiff testified that as a result of the termination, he has suffered 

anxiety, depression, loss of sleep and lack of interest in things he used to enjoy. (See e.g., 

Plaintiff depo p. 269-270).   

 On January 21, 2019, Plaintiff filed a Complaint of Employment Discrimination with the 

Department of Fair Employment and Housing (DFEH) (“DFEH Complaint”) (Defendant’s Ex. 2)\. 

In the DFEH Complaint, Plaintiff alleged that Defendant took the following adverse actions:  

 Complainant was harassed because of complainant’s other protected characteristics           

Complainant was discriminated against because of complainant’s other protected 

characteristics and as a result of the discrimination was terminated, denied a work 

environment free of discrimination and/or retaliation, denied any employment benefit or 

privilege. 

Complainant experienced retaliation because complainant reported or resisted any form 

of discrimination or harassment and as a result was terminated, denied a work 

environment free of discrimination and/or retaliation, denied any employment benefit or 

privilege.  (Def. Ex. 2).  

The Plaintiff also provided an attached narrative in which he stated that he was wrongfully 

terminated and that the company used “differential treatment” and “discrimination after a work 

accident led to a poor investigation, where the company’s only outcome was my termination, 

due to my supervisor, Gary Lazdowski’s dislike for me.” Plaintiff further stated that he had won 

his case at arbitration, been ordered to be fully reinstated with back pay but that the Defendant 

failed to comply with the arbitration order and had retaliated against him for winning. On 

January 21, 2019 Plaintiff received a right to sue notice from DFEH. He filed the instant action 

on August 28, 2019.  
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 Defendant has moved for summary judgment or in the alternative summary adjudication 

on all claims. Defendant has also filed multiple evidentiary objections.  

B. Defendant’s Exhaustion Argument  

  As an initial matter, Defendant argues that the Plaintiff failed to exhaust his 

administrative remedies under FEHA because he did not assert an allegation based on race or 

any other characteristic protected by FEHA in his administrative charge. Specifically, Defendant 

asserts that because the DFEH complaint merely alleged “other protected characteristics,” 

rather than race specifically, his DFEH complaint was defective.  

  In order to bring a civil action under FEHA, the aggrieved person must exhaust the 

administrative remedies provided by law. Yurick v. Superior Court (1989) 209 Cal.App.3d 1116, 

1121. Whether the plaintiff has met the exhaustion requirement before commencing a civil 

action depends on “an analysis of the ‘fit’ between the administrative charge and the lawsuit.” 

Id. The test for that “fit” is whether the alleged discriminatory acts in the lawsuit are “like or 

reasonably related to” the allegations contained in the administrative charge. Id at 1122. 

However, the “the absence of a perfect ‘fit’ between the administrative charge and the judicial 

complaint is therefore not fatal to judicial review if the policies of promoting conciliation and 

avoiding bypass of the administrative process have been served.” Ong v. Cleland (9th Cir. 1981) 

642 F.2d 316, 319.  

 In Baker v. Children’s Hospital Medical Center (1989) 209 Cal.App.3d 1057, the court 
was asked to consider whether the plaintiff’s failure to allege certain factual bases for his 
discrimination complaint at the administrative level was a failure to exhaust administrative 
remedies. Recognizing that the anti-discriminatory and public policy purposes of FEHA and 
federal anti-discrimination laws were identical, the court held that reliance on federal law was 
appropriate. In holding that the plaintiff could bring a judicial action for alleged incidents of 
discrimination that were not included in the DFEH complaint, the court looked to Sanchez v. 
Standard Brands, Inc. (5th Cir. 1970) 431 F2d. 455: 
 

[T]he allegations in a judicial complaint filed pursuant to Title VII ‘may encompass any 

kind of discrimination like or related to allegations contained in the charge and growing 

out of such allegation during the pendency of the case before the [EEOC]’ [Citation.] 

In other words, the ‘scope’ of the judicial complaint is limited to the ‘scope’ of the EEOC 

investigation which can reasonably be expected to grow out of the charge of 

discrimination.   

In addition, “administrative charges are to be construed liberally because they are often 

drafted by claimants without the assistance of counsel.” Naz v. United Airlines, Inc. (2009) 178 

Cal.App.4th 243, 267. It is sufficient that the claim is “like or reasonably related” to the 

administrative charge. The charge which alleged harassment, discrimination, and retaliation are 

like or reasonably related to the instant claims of harassment, discrimination and retaliation. 

Accordingly, Defendant’s argument that Plaintiff failed to exhaust his administrative remedies is 

unpersuasive and judgment on this ground is denied.  

C. Standard for Motion for Summary Judgment in Employment Cases 
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 In a motion for summary judgment in a wrongful termination or employment 

discrimination case, the Court engages in the McDonnel Douglas burden shifting. The burden-

shifting places the initial burden on the plaintiff to establish a prima facie case of discrimination. 

Guz v. Bechtel Nat. Inc., (2000) 24 Cal.4th 317, 378. While the plaintiff's prima facie burden is  

“‘not onerous’” he must at least show ‘actions taken by the employer from which one can infer, 

if such actions remain unexplained, that it is more likely than not that such actions were ‘based 

on a [prohibited] discriminatory criterion....’” Id. If the Plaintiff establishes a prima facie case, the 

burden shifts back to the employer to rebut the presumption by producing admissible evidence 

sufficient to raise a genuine issue of material fact that the employer’s action was taken for a 

legitimate, non-discriminatory reason. Id. If the employer sustains this burden, the plaintiff must 

then show that the employer’s proffered reasons were pretexts for discrimination or offer 

evidence of discriminatory motive. 

D.  First and Second Cause of Actions: Discrimination Claims 

 1. Prima Facie Requirement  

Plaintiff’s cause of action for discrimination under FEHA is based on alleged 

discrimination, here termination, of Plaintiff’s employment based on his race. “Plaintiffs may 

establish a prima facie case [for employment discrimination] based on circumstantial evidence 

by showing: 1) that they are members of a protected class, 2) that they were qualified for their 

positions and performing their jobs satisfactorily, 3) that they experienced adverse employment 

actions, and 4) that ‘similarly situated individuals outside [their] protected classes were treated 

more favorably, or other circumstances surrounding the adverse employment action give rise to 

an inference of discrimination.’ ” Hawn v. Exec. Jet Mgmt (9th Cir. 2010) 615 F.3d 1151, 1156. 

The burden of proving a prima facie case of disparate treatment is not onerous. Heard v. 

Lockheed Missiles & Space Co. (1996) 44 Cal.App.4th 1735, 1751; see also, Sandell v. Taylor-

Listug, Inc. (2010) 188 Cal.App.4th 297, 311 (the evidence necessary to sustain the prima facie 

burden is minimal). Generally, a plaintiff need only “offer sufficient circumstantial evidence to 

give rise to a reasonable inference of discrimination.” Sandel, 188 Cal. App. 4th at 311.  

The Plaintiff has met the prima facie burden. He has shown that he is Hispanic and 

therefore a member of a protected class. He has produced evidence he was qualified and that 

his job performance was satisfactory, as evidenced in part by his 33 year tenure with the 

company. While he was disciplined at times, Plaintiff also won two arbitrations for wrongful 

termination and alleges that many of the reasons for discipline were fabricated. Plaintiff 

produced evidence that he suffered an adverse employment action, when he was terminated 

without warning for an accident involving the garbage truck. Finally, he has produced evidence 

that could suggest a discriminatory motive. Specifically, his deposition testimony references 

documentary evidence of three different white employees who had similar accidents but who 

were given only suspensions or other less severe punishment. He has also produced an 

arbitration decision in which the arbitrator found evidence of disparate treatment in Plaintiff’s 

termination. (See Plaintiff’s Ex. A). The burden therefore shifts to the Defendant. 
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 2. Defendant’s Legitimate, Non-Discriminatory Reason 

 Defendant asserts a legitimate, non-discriminatory reason for Plaintiff’s termination.  

Specifically, Defendant states that Plaintiff was terminated due to his history of discipline relating 

to accidents involving his operation of Defendant’s garbage trucks. Defendant requires all 

employees to report accidents or incidents of any type immediately to a supervisor. (Def. Ex. 3). 

Defendant further requires that in the event of an accident, the employee is to stay on the scene 

until authorized to leave by a supervisor or peace officer. (Id.) Plaintiff acknowledges that he 

understood these policies and agreed to them as part of his employment. (Id. at p.11.) In 

Defendant’s Operation Handbook, signed by Plaintiff in March of 2018, it states that “driving and 

working safely are requirements of employment and are not measured in degrees but are 

absolutes.” (underline in original) (Id.)  

 Neither party produced the collective bargaining agreement that would likely address 

reprimand procedures and requirements. However, in the arbitrator’s decision, she references a 

provision in the CBA that allows the employer to only consider accidents in the preceding three 

years when considering a reprimand. Thus, it is questionable whether Defendant could have 

legitimately relied on some of the accidents it relies on to suggest Plaintiff was a negligent driver 

and/or repeatedly failed to report accidents. As this was not raised by Plaintiff and the 

parameters of the CBA are not clear, the court takes into account all the Defendant’s 

documentation of prior incidents. Over his 33 year employment, Plaintiff was reprimanded five 

times for accidents or incidents involving his operation of a company vehicle (in addition to the 

2018 event that led to the termination).  

 September 21, 2006 -- Plaintiff was involved in an accident in which his truck 
struck and damaged a parked vehicle.  He was given notice of termination the 
following day for not reporting the accident and because he was alleged to have 
told the owner of the vehicle not to report the accident to insurance. (Def. Ex. C). 
Plaintiff grieved this termination and it was later reduced to a suspension. 
October 1, 2014 – Plaintiff received a written reprimand for “failure to observe 
reasonable caution while operating a company vehicle.” (Def. Ex. D). 

 March 6, 2015 – Plaintiff received a written reprimand for “failure to observe 
reasonable caution while performing his assigned job function.” This warning 
included the following: “Mr. Coria has received two (2) written reprimands in the 
last twelve (12) months. Should Mr. Coria continue to perform in a manner that 
requires admonishment, he will be subject to disciplinary action.”(Def. Ex. E) 

 May 5, 2016 – Plaintiff received a written reprimand for “negligence” stemming 
from an incident on April 4, 2016. The reprimand notes that eyewitness accounts 
and “third party independent study of the damages and circumstances” 
evidenced that Plaintiff damaged personal property while on the job. (Def. Ex. F). 
 

It is Defendant’s position that the history of prior incidents, in addition to the April 2018 

incident, that gave rise to Plaintiff’s termination. Although Plaintiff disputes some of the 

circumstances that relating to the prior reprimands, for purposes of establishing Defendant’s 

initial burden of proof, it does not matter whether Plaintiff actually committed the offenses as 

written up, as long as Defendant legitimately believed he did. King v. United Parcel Service 

(2007) 152 Cal.App.4th 426, 433. Defendant has also produced evidence of a white employee 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   11/17/21 

 
 

- 14 - 

who was fired shortly after Plaintiff for similar accidents to support its contention that it fires 

white employees for similar conduct.  

             Defendant has produced sufficient evidence of a non-discriminatory reason (negligence 

in driving, failure to report accidents) for terminating Plaintiff. As such, the burden shifts back to 

Plaintiff to show that the proffered reasons are pretexts for discrimination or to offer evidence of 

discriminatory motive. 

 3. Pretext or Discriminatory Motive 

 Plaintiff does not dispute that he received reprimands for various accidents or incidents 

while employed by Defendant. Rather, he alleges that the he was terminated for an accident in 

2018 without warning and for circumstances under which non-Hispanic employees were not. He 

further asserts that this termination was the culmination of years of unspecified harassment and 

discriminatory conduct. Plaintiff believes that his termination was also retaliation against him for 

complaining about Defendant’s discriminatory conduct. For instance, he asserts that he was 

targeted in part for being a union steward, a role he says he took to combat Hispanic 

discrimination at work. However, Plaintiff did not produce any documentation showing that he 

previously reported harassment or bias.  

 Plaintiff testified as to two specific incidents, both of which occurred in the 1990s, in 

which supervisor Gary Lazdowski used racially charged terms. He also testified that Lazdowski 

spoke to him in Spanish even though he knew Plaintiff spoke English which offended Plaintiff.  

Plaintiff testifies that there were other events, though unspecified, that were discriminatory 

though he admits that Lazdowski had not made any racial comments to him in the last five 

years.   

 The heart of Plaintiff’s claim for discrimination is his allegation of disparate treatment. 

He avers in both his deposition and declaration that he is aware of at least three white 

employees who were involved in similar accidents who were given lesser punishment than 

Plaintiff. Although not provided to the court, from the deposition testimony it appears that 

Plaintiff has seen the reprimand letters for those three white employees showing that they were 

not terminated for similar accidents. However, Plaintiff also acknowledged that he does not have 

personal knowledge about the details of the three employees’ prior employment record nor has 

any such information been provided to the court.  

 Notably, Plaintiff also produced evidence of the arbitrator’s award reinstating him to his 

prior position after the April 2018 termination. (Plaintiff’s Ex. A). Arbitration decisions “may be 

admitted as evidence and accorded such weight as the court deems appropriate.” Alexander v. 

Gardner-Denver (1974) 415 U.S. 36, 60. The weight properly accorded arbitrators' findings in 

subsequent suits under statutory law depends on a number of factors, including “the degree of 

procedural fairness in the arbitral forum, adequacy of the record with respect to the issue of 

discrimination, and the special competence of particular arbitrators.” Carmago v. California 

Portland Cement Co. (2001) 86 Cal.App.4th 955 (citing Gardner-Denver).  

 In her decision, the arbitrator found that the Defendant improperly terminated Plaintiff for 
the incident in April 2018. The arbitrator relied on portions of the collective bargaining 
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agreement, a piece of evidence not supplied by either party in the instant action. According to 
the arbitrator, the CBA appears to allow the employer to consider reportable accidents within the 
“last three years” and the employer did not present any such evidence. Defendant asserts that 
the arbitrator was only allowed to consider incidents that occurred within the previous one year. 
This is contrary to the wording used by the arbitrator in the decision and Defendant has failed to 
provide any other evidence to support its position.  
            The arbitrator further found that Defendant did not produce evidence that Plaintiff acted 

“recklessly” nor that the employer committed a “fair and full investigation” prior to termination. 

(Plaintiff’s Ex. A at p. 13).  Most notably, the arbitrator stated:  

Finally there is no evidence that any other employee was fired in similar situations. 

To the contrary, the Union presented disparate treatment evidence showing that the 

Employer has given written warnings or suspensions in similar situations. The Union’s 

disparate treatment evidence was not rebutted by the Employer. (Id.)  

While It is not clear what evidence the arbitrator relied on or whether such evidence 

would be admissible in this action, the decision provides additional evidence of a question of 

fact concerning whether Plaintiff was treated differently than similarly situated employees.  

 The Defendant relies heavily on the fact that a white employee was fired for the same 

conduct as Plaintiff as proof that there was no discrimination. However, Plaintiff points out that 

this firing only took place after the arbitrator’s decision finding disparate treatment and requiring 

Plaintiff to be rehired. In fact, the firing relied on by the Defendant was in January of 2020, 

barely two months after the arbitrator’s decision. A fact finder could believe Plaintiff’s contention 

that Defendant only fired the white employee because it was trying to protect itself after the 

arbitrator’s decision.   

 Accordingly, Defendant’s motion for summary adjudication on Plaintiff’s claim for 

discrimination under FEHA is denied.  

E. Failure to Prevent Discrimination 

 Cause of action two for failure to prevent discrimination is based on alleged racial 

discrimination against Plaintiff. For the reasons discussed above, there are triable issues as to 

Plaintiff’s discrimination claim and therefore there are triable issues on whether Defendant 

wrongfully failed to protect against the discrimination. Accordingly, Defendants motion for 

summary adjudication on this claim is denied  

F. Intentional Infliction of Emotional Distress 

 A cause of action for intentional infliction of emotional distress (IIED) requires proof of: 

(1) extreme and outrageous conduct by the defendant with the intention of causing, 

or reckless disregard of the probability of causing, emotional distress; (2) the plaintiff suffered 

severe emotional distress; and (3) the defendant's extreme and outrageous conduct was the 

actual and proximate cause of the severe emotional distress. Crouch v. Trinity Christian Center 

of Santa Ana (2019) 39 Cal.App.5th 995, 1007.  
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A defendant's conduct is “outrageous” when it is so “extreme as to exceed all bounds of 

that usually tolerated in a civilized community.” Hughes v. Pair (2009) 46 Cal.App.4th 1035, 1050 

(citations omitted). Liability for intentional infliction of emotional distress “‘does not extend to 

mere insults, indignities, threats, annoyances, petty oppressions, or other trivialities.’” Ibid.  

Furthermore, “in evaluating whether the defendant's conduct was outrageous, ... [l]iability has 

been found only where the conduct has been so outrageous in character, and so extreme in 

degree, as to go beyond all possible bounds of decency, and to be regarded as atrocious, and 

utterly intolerable in a civilized community.' ”  Plotnik v. Meihaus, 208 Cal.App.4th 1590, 1611 

(quoting Cochran v. Cochran (1998) 65 Cal.App.4th 488, 496) (intentional killing of a pet will 

support recovery for intentional infliction of emotional distress); see also Crouch, 39 Cal.App.5th 

(director who flew into a rage and blamed thirteen year old rape victim for what happened during 

a telethon supported damages for IIED).  

 In the instant case, the court cannot find that Plaintiff has shown that Defendant engaged 

in such outrageous conduct as to be considered “atrocious” or “utterly intolerable.”  Plaintiff’s 

complaint alleges that it was Defendant’s “hostile and abusive conduct towards Plaintiff during 

staff meetings and in her office” that was outrageous and extreme. During his deposition, 

Plaintiff testified that his claim was based on the conduct that occurred at his termination and 

the process of getting his job back. (Plaintiff’s depo p. 202). At the termination meeting, Plaintiff 

avers that the decision to terminate him was made before he entered the room, that it was 

based on a video that he had never seen (and was not shown until after being told he had been 

fired), and that when he tried to explain, he was called a “fucking liar.” He does not explain what 

happened during the proceedings or dispute process that rose to the level of outrageous 

conduct but simply that the anxiety and humiliation from being terminated caused him emotional 

distress. While Defendant may have handled the termination poorly, and the court does not 

doubt Plaintiff suffered emotional stress as a result of the termination, it cannot say Plaintiff has 

established the facts necessary to carry this claim. Accordingly, Defendant’s motion for 

summary adjudication on the claim of intentional infliction of emotional distress is granted.  

G.  Retaliation and Harassment  

 In order to establish a prima facie case of retaliation under FEHA, a plaintiff must show 

(1) he or she engaged in a “protected activity,” (2) the employer subjected the plaintiff to an 

adverse employment action, and (3) a causal link existed between the protected activity and the 

employer’s action. Iwekaogwu v. City of Los Angeles (1999) 75 Cal.App.4th 803, 814-815. Once 

an employee establishes a prima facie case, the employer is required to offer a legitimate, 

nonretaliatory reason for the adverse employment action. Morgan v. Regents of University of 

California (2000) 88 Cal.App.4th 52, 68. If the employer meets this burden, the plaintiff must then 

show intentional retaliation.  

 During his deposition, Plaintiff clarified the grounds on which he alleges harassment and 

retaliation. Specifically, his allegations of harassment are based on the two allegedly racist 

comments made by Lazdowski in the ‘90’s and plaintiff’s allegedly discriminatory termination in 

2018. The retaliation claim is based on his allegation that he complained about the harassment 

at work. (Plaintiff’s deposition p. 226). Plaintiff states he complained about the two allegations of 

racial comments from Lazdowski but those comments were made in the 1990s and Plaintiff 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   11/17/21 

 
 

- 17 - 

continued to work for Defendant for years after that. Accordingly, there is no temporal 

connection between his complaints and termination.  

           The court has recognized that a question of fact exists about whether Plaintiff was 

treated differently than non-Hispanic employees when he was terminated from his position. 

However, it is unclear what retaliation Plaintiff could be claiming from that termination because 

he won reinstatement of his position. He further testified that after receiving the favorable 

arbitration award, he was asked to come back to work but has not returned due to his doctor 

placing him on disability. Plaintiff has not alleged, nor has he provided any evidence, that 

Defendant has done anything discriminatory after the award. Plaintiff has therefore failed to 

meet his prima facie burden and Defendant’s motion for summary adjudication on the 

harassment and retaliation claim is granted.  

H.  Evidentiary objections 

Defendant made extensive evidentiary objections. However, the Court need only rule on 

those objections to evidence that were material to the disposition of the MSJ. (See CCP § 

437c(q). 

Here, there were only a few material objections to the disposition of the MSJ: 

1.  Garaventa’s Objection no. 3 to Plaintiff’s declaration “I was never shown the video 

footage of this incident until after I was terminated by Garventa [sic] Enterprises.”  Grounds: 

Relevance, contradicts sworn testimony. 

 Overruled. Statement is relevant to Plaintiff’s contention that the company discriminated 

against him and it does not contradict sworn testimony. Plaintiff testified that he saw the video 

on the day of his termination, not that he saw it before his termination.  

2.  Garaventa’s Objection nos. 26 and 27 relating to Plaintiff’s statements about the 

arbitration award. Grounds: Relevance, Hearsay. 

 Overruled. The court did not rely on Plaintiff’s declaration about the award in making its 

ruling. The award is relevant in that it provides evidence that Plaintiff was found to have been 

terminated from his position improperly and under circumstances for which other employees do 

not get terminated. 

 

  

 7.  TIME:  9:00   CASE#: MSC19-01837 
CASE NAME: HAWKINS VS. GOMEZ 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
Hearing vacated based on November 9, 2021 dismissal of the County with prejudice. 
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 8.  TIME:  9:00   CASE#: MSC20-00617 
CASE NAME: ASCENTIUM CAPITAL VS. ALL COUNTIES TOWING 
HEARING ON MOTION TO COMPEL ANSWERS TO FORM INTERROGATORIES 
FILED BY ASCENTIUM CAPITAL, LLC 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel the individual Shah defendants to respond to form interrogatories 
and for sanctions is granted in part. The defendants have now answered the interrogatories. 
Since the motion was necessary to garner the responses, defendants are required to pay 
plaintiff’s counsel $750 no later than December 10, 2021. 
 

  

 9.  TIME:  9:00   CASE#: MSC20-00617 
CASE NAME: ASCENTIUM CAPITAL VS. ALL COUNTIES TOWING 
HEARING ON MOTION TO COMPEL ANSWERS TO FORM INTERROGATORIES 
FILED BY ASCENTIUM CAPITAL, LLC 
* TENTATIVE RULING: * 
 
The court previously granted the motion compelling All Counties to respond to the form 
interrogatories and for sanctions. See order dated May 19, 2021. 
 

  

10.  TIME:  9:00   CASE#: MSC20-00617 
CASE NAME: ASCENTIUM CAPITAL VS. ALL COUNTIES TOWING 
HEARING ON MOTION TO COMPEL RESPONSES TO REQUESTS 
FILED BY ASCENTIUM CAPITAL, LLC 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel the individual Shah defendants to respond to document requests 
and for sanctions is granted. The Shah defendants shall produce documents without objection 
no later than December 10, 2021. The Court also orders the defendants to pay plaintiff’s 
counsel $750 in sanctions by the same date. The court will not increase the attorneys’ fees to 
include other appearances related to the Shah defendant’s bankruptcy status. 
 

  

11.  TIME:  9:00   CASE#: MSC20-00617 
CASE NAME: ASCENTIUM CAPITAL VS.  ALL COUNTIES TOWING 
HEARING ON MOTION TO COMPEL RESPONES TO REQUESTS 
FILED BY ASCENTIUM CAPITAL, LLC 
* TENTATIVE RULING: * 
 
The court previously granted the motion compelling All Counties to respond to the document 
requests and for sanctions. See order dated May 19, 2021. 
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12.  TIME:  9:00   CASE#: MSC20-01887 
CASE NAME: WY CONSTRUCTION VS. WULFF ELECTRIC 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY WULFF ELECTRIC, INC. 
* TENTATIVE RULING: * 
 
Defendant’s motion to set aside the default and default judgment is denied. Defendant never 
served plaintiff with the moving papers. Although plaintiff opposed the motion, it appears plaintiff 
did so based solely on the court’s register of actions. The merits of the motion cannot be 
debated due to defendant’s failure to serve the motion.  

 

  

13.  TIME:  9:00   CASE#: MSC21-00905 
CASE NAME: PATRICIA GREGORY VS JOYCE McGEE 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY KERWIN ALVN WARREN, KEIDELL WARREN 
* TENTATIVE RULING: * 
 
The motion is denied for failure to file a proof of service with the hearing date. 

 

  

14.  TIME:  9:00   CASE#: MSC21-00961 
CASE NAME: WILLIAMS VS. CAPITAL BENEFIT 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CAPITAL BENEFIT, INC. 
* TENTATIVE RULING: * 
 
 The hearing on defendant Capital Benefit’s opposed demurrer is continued to 
December 29, 2021, at 9:00 a.m., in Department 21.  The Court sets a companion Order to 
Show Cause, for the same date and time, re why plaintiff’s counsel Matthew D. Mellen and 
RamonChito De Castro should not be sanctioned under sections 128.5 and 128.7 of the Code of 
Civil Procedure.  The basis for this ruling is as follows: 
 
 A. Failure To Meet And Confer. 
 
 Plaintiff’s counsel failed to respond to defendants’ repeated meet-and-confer efforts 
in any manner.  (Wells Dec. filed on 9-20-21, ¶¶ 4-7 [Capital Benefit]; Henderson Dec., filed on 
10-12-21, ¶¶ 3-4 [Mortgage 2000].)  This is not acceptable. 
 
 Plaintiff’s lead attorney Matthew D. Mellen is personally ordered to meet and confer with 
defendant Capital Benefit’s counsel, “in person or by telephone” as the statute requires, on or 
before December 1, 2021.  (Code Civ. Proc., § 430.41, subd. (a).)  The meet-and-confer 
process is moot as to defendant Mortgage 2000, because the Court is sustaining that 
defendant’s unopposed demurrer without leave to amend. 
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 B. OSC Re Sanctions. 
 
  B-1. Statutory Basis. 
 
 Section 128.5 of the Code of Civil Procedure provides in pertinent part as follows: 
 

If the alleged action or tactic is the making or opposing of a written motion or the 
filing and service of a complaint, cross-complaint, answer, or other responsive 
pleading that can be withdrawn or appropriately corrected, the court on its own 
motion may enter an order describing the specific action or tactic, made in bad 
faith, that is frivolous or solely intended to cause unnecessary delay, 
and direct an attorney, law firm, or party to show cause why it has made an 
action or tactic as defined in subdivision (b), unless, within 21 days of service of 
the order to show cause, the challenged action or tactic is withdrawn or 
appropriately corrected. 

 
(Code Civ. Proc., § 128.5, subd. (f)(1)(D).)  Section 128.7 of the Code of Civil Procedure 
provides in pertinent part as follows: 
 

On its own motion, the court may enter an order describing the specific conduct 
that appears to violate subdivision (b) and directing an attorney, law firm, or party 
to show cause why it has not violated subdivision (b), unless, within 21 days of 
service of the order to show cause, the challenged paper, claim, defense, 
contention, allegation, or denial is withdrawn or appropriately corrected. 

 
(Code Civ. Proc., § 128.7, subd. (c)(2).) 
 
  B-2. Conduct of Concern. 
 
 The Court’s preliminary assessment is that plaintiff’s counsel have engaged in 
sanctionable conduct in two respects: (1) willfully failing to participate in the meet-and-confer 
process by two separate defendants, as outlined above, and; (2) adding five new causes of 
action to the First Amended Complaint without leave of court.  (See, Harris v. Wachovia 
Mortgage, FSB (2010) 185 Cal.App.4th 1018, 1022-23.)  Adding the five new causes of action 
is particularly objectionable, given that plaintiff did not file a timely opposition to the 
original demurrer and did not appear at the hearing. Plaintiff’s counsel could not reasonably 
have believed that the Court was rewarding plaintiff for having failed to oppose the original 
demurrer, by ‘impliedly’ authorizing plaintiff to double the number of plaintiff’s undefended 
causes of action. 
 
  B-3. Safe Harbor. 
 
 Plaintiff’s counsel have an ample ‘safe harbor’ period within which to remedy the conduct 
of concern, and thereby avoid sanctions.  Plaintiff’s lead counsel Matthew D. Mellen must timely 
comply with the Court’s order above concerning meet-and-confer discussions, and plaintiffs may 
voluntarily dismiss the five new causes of action without prejudice.  Absent such remedial 
action, the Court anticipates awarding sanctions. 
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  B-4. Amount of Sanctions. 
 
 The Court’s preliminary assessment is that sanctions of $ 1,500 against supervising 
attorney Matthew D. Mellen and sanctions of $ 500.00 against associate attorney RamonChito 
De Castro, would be appropriate.  These sanctions would be payable to the court clerk.  The 
Court will not award sanctions to defendants for their attorney fees because the OSC is being 
issued on the Court’s own motion. 

 

  

15.  TIME:  9:00   CASE#: MSC21-00961 
CASE NAME: WILLIAMS VS. CAPITAL BENEFIT 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY MORTGAGE 2000, INC. 
* TENTATIVE RULING: * 
 
 Defendant Mortgage 2000’s unopposed demurrer is sustained without leave to amend 

as to plaintiff’s entire First Amended Complaint.  Defendant shall prepare a proposed judgment 

of dismissal, separate from any formal order on the demurrer, and shall submit that proposed 

judgment to plaintiff’s counsel for approval as to form. 

 

  

16.  TIME:  9:00   CASE#: MSC21-01271 
CASE NAME: CHAN VS. HODZIC 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY ALMA HODZIC 
* TENTATIVE RULING: * 
 
Having advised both opposing counsel and the Court of his intention to file an amended 

complaint, plaintiff has leave to do so on or before 11/30/21. 

 

  

17.  TIME:  9:00   CASE#: MSN21-0465 
CASE NAME: RAMANUJAN GROUP VS. CRUNCH BLACHAWK 
HEARING ON MOTION TO STRIKE ALLEGATIONS 
FILED BY RAMANUJAN GROUP LLC 
* TENTATIVE RULING: * 
 
Please see line 18. 
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18.  TIME:  9:00   CASE#: MSN21-0465 
CASE NAME: RAMANUJAN GROUP VS. CRUNCH BLACKHAWK 
HEARING ON DEMURRER TO CROSS-COMPLAINT of CRUNCH BLACKHAWK LLC 
FILED BY RAMANUJAN GROUP LLC 
* TENTATIVE RULING: * 
 

Cross-defendants Ramanujan Group LLC, (“Ramanujan” or “landlord”) and Continuum 
Analytics ("Continuum") (collectively, "Cross-Defendants") demur to the cross-complaint filed by 
Crunch Blackhawk, LLC (“Crunch” or “tenant”). The demurrer is overruled with respect to the 
first and second causes of action, but sustained as to the third and fourth causes of 
action, with leave to amend, as further discussed below. To the extent that the motion to 
strike is not moot given the ruling on demurrer, it is denied. Any amended cross-complaint 
shall be filed and served on or before December 1, 2021. 

Background 

This case was originally filed in April 2021 as an unlawful detainer, but as tenant has 
surrendered possession, the case is primarily a civil dispute primarily related to the lease 
agreement between Ramanujan and Crunch.  

In 2009, the predecessor of Ramanujan and the predecessor of Crunch entered into a 
lease agreement. (Ex. A to Cross-Complaint, hereinafter “Lease”). The Lease is lengthy, but 
essentially involved the monthly payment of rent in exchange for Crunch’s use of gym premises 
in a shopping center. Among other provisions, Section 27.1 provided tenant the right to be the 
only fitness studio until twelve months prior to the expiration of the original tern or any renewal 
period. (Cross-Complaint, ¶9.) Section 6.2 provided that landlord would annually reconcile and 
reimburse overpayments of Common Area Maintenance charges. (Cross-complaint, ¶9.) 

In 2011, Crunch took over the Lease from its predecessor by way of an assignment. (Ex. 
B to Cross-Complaint.) On July 8, 2019, Crunch and Ramanujan’s predecessor entered into an 
amendment which extended the term through 2029 and provided for renovations to the 
premises, for which tenant would be reimbursed by landlord. (Ex. C to Cross-Complaint.) In 
reliance on the amendment, tenant contracted for renovations. (Cross-complaint, ¶12.) 

In March 2020, due to regulations caused by the Covid-19 pandemic, Crunch closed all 
its “corporate gyms.” (Ex. D to Cross-Complaint.) Shortly thereafter, Crunch notified 
Continuum’s property manager that it was owed an outstanding balance for its renovations of 
$155,080.81. In April 2020, the shopping center was sold to Ramanujan and, as part of the sale, 
Crunch executed an estoppel certificate that indicated the balance it was owed. (Exs. E-G to 
Cross-Complaint.)  

Beginning in mid-May, 2020, Crunch requested that Continuum, as representative for 
Ramanujan, negotiate in good faith in light of the impacts of the pandemic and resulting 
emergency closure orders. Continuum initially proposed some rent abatement, but required 
Crunch to waive exclusive use provisions as a condition of the negotiations. (Cross-Complaint, 
¶¶18-19.) On or about May 19, 2020, Ramanujan, through its authorized property manager, 
gave notice of default for $150,290.36, demanded payment within five days, and threatened 
legal action. In response, Crunch sent a “Notice of Default” discussing the balance it was owed 
for renovations. (Exs. H-I to Cross-Complaint.) 
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Despite closure orders and the inability to allow access to its gyms, Crunch remained 
current on its payment of rent through the end of October 2020. (Cross-Complaint, ¶22.) 
Ramanujan failed or refused to provide any reconciliation for Common Area Maintenance 
charges for fiscal year 2020 or to make any reimbursement of the annual overpayment of such 
charges for that period. (Cross-Complaint, ¶23.) 

Instead of negotiating some rent relief in good faith, on or about March 15, 2021, 
Ramanujan sent a Five Day Notice to Pay Rent or Quit to an address it should have known was 
not used by Crunch. (Cross-Complaint, ¶24.) Ramanujan followed up by filing this lawsuit as an 
unlawful detainer on April 8, 2021.  

Rather than proceed to trial, Crunch chose to vacate and surrender possession. 
The Court converted the matter to a regular civil suit and Ramanujan filed a First Amended 
Complaint.  

Crunch filed a cross-complaint and answer on July 13, 2021. Against Ramanujan, 
Crunch asserts (1) breach of the Lease, (2) breach of the covenant of good faith and fair 
dealing, and (3) declaratory relief. Against Continuum, Crunch alleges (4) intentional 
interference with contract.  

Aside from alleging that its landlord failed to reimburse construction expenses, 
Crunch further alleges Ramanujan failed to negotiate rent relief as was required, failed to 
account for (and reimburse as necessary) common area maintenance charges, violated the 
exclusive use provisions by lining up another gym as a tenant, and obstructed Crunch’s removal 
of its personal property by, among other things, preventing use of the common area elevator 
and staircase.  

Following a telephonic meet and confer discussion with Crunch’s counsel on August 18, 
2021, cross-defendants filed the present demurrer and motion to strike. Crunch has opposed 
both motions. 

Request for Judicial Notice 

Crunch requests judicial notice of Ordinance No. 2021-11 passed by the Contra Costa 
County on March 23, 2021. The request is granted, though Crunch has not alleged or argued 
any application to the parties and facts in this case. 

Discussion 

1. Demurrer 
 

The limited role of a demurrer is to test the legal sufficiency of a complaint. It raises 
issues of law, not fact, regarding the form or content of the opposing party's pleading. 
(Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994.) For purposes of a demurrer, 
all properly pleaded facts are admitted as true. (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 
962, 967.) A court does not, however, assume the truth of contentions, deductions or 
conclusions of law. (Ibid.) Further, a demurrer cannot rightfully be sustained to part of a cause of 
action or to a particular type of damage or remedy. (Kong v. City of Hawaiian Gardens 
Redevelopment Agency (2002) 108 Cal.App.4th 1028, 1047.) 

Allegations are liberally construed, with a view to substantial justice between the parties. 
(Code Civ. Proc., § 452; Zakk v. Diesel (2019) 33 Cal.App.5th 431, 446.) The Court considers 
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the face of the pleading attacked and matters subject to judicial notice. (Code Civ. Proc. 
§ 430.30(a).) 

1st C/A for Breach of Contract 

Ramanujan specially demurs to the first cause of action based on uncertainty and 
generally demurs, arguing that (1) the 2015 waiver shows tenant waived the exclusive use 
provision of the Lease, (2) the Lease terminated when Crunch vacated, and (3) Crunch has not 
requested damages for this cause of action.  

Crunch’s opposition counters that the 2015 waiver should not be judicially noticed, but 
even if it is, it does not amount to waiver since it was limited in scope. It also argues damages 
and landlord’s breaches are adequately pleaded. Crunch submits a declaration from its counsel 
purportedly attaching an excerpt from the cross-complaint asking for damages on this cause of 
action.  

To plead a breach of contract, a plaintiff must allege: (1) the existence of the contract, 
(2) plaintiff's performance or excuse for nonperformance, (3) defendant's breach, and (4) the 
resulting damages to the plaintiff. (Oasis West Realty, LLC v. Goldman (2011) 51 Cal.4th 811, 
821.)  

Crunch has attached the Lease here (Cross complaint, Ex. A), and alleged at least some 
provisions alleged to have been breached by landlord (see, e.g., ¶20). Crunch also states this 
excused its obligation to pay rent. (See, e.g., ¶37 [landlord’s breach “terminates as a matter of 
law Cross-complainant's obligations to pay rent, additional rent or other charges after the date of 
said breaches”]; see also ¶22 [“cross-complainant continued to pay the full rents and additional 
rent required by the Lease through October 31, 2020”].) This is sufficient to plead performance / 
excuse. Whether the payment of rent was actually excused is disputed, but not appropriately 
resolved on demurrer. 

Notably, the excerpt provided by counsel does not match the cross-complaint in the 
Court’s file, specifically with respect to the allegation of damages for breach of contract on 
pages 11-12. The Court’s file reflects no paragraph numbered “1” beneath the “FIRST CAUSE 
OF ACTION” heading on page 11 and instead skips to a paragraph number “2” on the next 
page. In light of the damages alleged in paragraph 30, however, the cause of action is 
adequately pleaded.  

As to uncertainty, this is a disfavored ground for sustaining a demurrer, and a demurrer 
for uncertainty will be sustained only when the pleading is such that the responding party cannot 
even discern what it must respond to. (Williams v. Beechnut Nutrition Corp. (1986) 185 
Cal.App.3d 135, 139.) The cross-complaint here meets that low bar. The Court expects that any 
lingering issues can be illuminated through discovery. (Khoury v. Maly’s of Calif., Inc. (1993) 
14 Cal.App.4th 612, 616 [“demurrer for uncertainty is strictly construed, even where a complaint 
is in some respects uncertain, because ambiguities can be clarified under modern discovery 
procedures”].) Ramanujan itself describes the breaches alleged here. (See Memorandum, 
16:14-19.)  

The demurrer to the first cause of action is overruled, though Crunch may fix its apparent 
oversight with respect to the prayer. 
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2nd C/A for Breach of Covenant of Good Faith and Fair Dealing 

Defendants demur to the second cause of action for breach of the covenant of good faith 
and fair dealing based on uncertainty and because they contend the allegations do not extend 
beyond a simple breach of contract claim. Citing Racine & Laramie, Ltd. v. Department of Parks 
& Recreation (1992) 11 Cal.App.4th 1026, 1031-32, they point out that the implied covenant 
only concerns the implementation of contract terms already agreed upon, not any duty to 
negotiate a new contract in good faith. 

Crunch responds that the circumstances posed by the Covid-19 pandemic caused a 
fundamental frustration of purpose with respect to the Lease in that it prevented Crunch from 
“possessing the premises or operating its business there.” As a result, Crunch argues there 
arose an “extra-contractual” duty to negotiate, which Continuum (as representative for the 
landlord), breached by making any negotiations contingent on waiver of the exclusive use 
provisions. (See Cross-Complaint, ¶¶18-19.) Crunch also mentions its allegations concerning 
obstruction of its property removal. (Cross-Complaint, ¶¶25-26.) The Court notes that Crunch 
has alleged landlord had entered into a new lease, license or right of possession with a 
competitor so was “disincentivized” to negotiate in good faith. (Cross-Complaint, ¶21.) 

While the existence of some “extra-contractual duty” is not apparent to the Court, a 
general demurrer cannot be sustained where any part of the cause of action is valid. Notably, 
the alleged acts by landlord include obstructing removal of its tenant’s property, withholding 
renovation reimbursements, withholding common area maintenance reconciliation and 
reimbursements, and demanding rent while engaging with Crunch’s competitors as a new 
possible tenant. These allegations could, depending on the context, amount to a breach of the 
covenant of good faith and fair dealing.  

The distinction between the breach of an express contract term and the breach of the 
implied covenant not to frustrate the purpose of an express contract term is often a subtle one, 
and the Court finds that in the case at bar it is not suitable for resolution by demurrer; cross-
complainant has appropriately pleaded breaches of the implied covenant as an alternative legal 
theory. However, the Court is well aware of the limits of the implied covenant theory, and will be 
alert to those limits in future proceedings. (See, e.g., Thrifty Payless, Inc. v. Mariners Mile 
Gateway, LLC (2010) 185 Cal.App.4th 1050, 1061-62 [the implied covenant cannot contradict 
express contract terms]; Racine , supra, 11 Cal.App.4th at 1031-32 [covenant does not impose 
a duty to negotiate a new contract].) Put simply, is not the case that only one inference can be 
drawn from the facts alleged. (TracFone Wireless, Inc. v. County of Los Angeles (2008) 163 
Cal.App.4th 1359, 1368.) 

With respect to the special demurrer for uncertainty, Ramanujan was required to explain 
why the cause of action is so uncertain that it cannot respond. It has failed to do so.  

The demurrer to the second cause of action is overruled.  

3rd C/A – Declaratory Relief 

Ramanujan generally demurs to the third cause of action for declaratory relief because 
it contends no actual, present controversy exists. Crunch responds by pointing out that 
Ramanujan is seeking future rent due through the expiration of the Lease term (2029). (See 
Cross-Complaint, ¶38.) 
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The Court has statutory discretion to deny declaratory relief under Code of Civil 
Procedure, § 1061 which states it may refuse to exercise the power granted by this chapter in 
any case where its declaration or determination is not necessary or proper at the time under all 
the circumstances.  

Here, Crunch has pleaded that it “opted to vacate the premises and surrender 
possession.” (See Cross-Complaint, ¶26.) Accordingly, there is no necessity to provide 
guidance to the parties with respect to an ongoing contractual relationship and the cause of 
action is superfluous. The Lease and any termination of the Lease are issues that are already 
“fully engaged” by plaintiff’s other causes of action. (Hood v. Superior Court (1995) 33 
Cal.App.4th 319, 323-324; see also General of America Ins. Co. v. Lilly (1968) 258 Cal.App.2d 
465, 470-471 [declaratory relief not to be used for determining issues that can be determined in 
the main action].)  

The demurrer to the third cause of action is sustained, with leave to amend. 

4th C/A –Intentional Interference 

Continuum generally demurs to the cause of action for intentional interference with 
contract because it argues that, based on its alleged status as an agent for landlord, it cannot by 
liable for this sort of interference as it is not a “stranger” to the contract. (Memorandum, p. 14.) 
Crunch asserts that nothing in the cross-complaint pleads that Continuum, in inducing third 
parties to enter into competing leases, was acting as an agent for landlord. Because the Cross-
Complaint expressly alleges that Continuum was Ramanujan’s representative (see ¶18), the 
rule would appear to apply here.  

Accordingly, the demurrer to this cause of action is sustained, with leave to amend. 

 

2. Motion to Strike 
 

Cross-defendants move to strike the prayer for punitive damages and various factual 
allegations.  

The Court may, upon a motion to strike by defendant: (a) Strike out any irrelevant, false, 
or improper matter inserted in any pleading, or (b) Strike out all or any part of any pleading not 
drawn or filed in conformity with the laws of this state, a court rule, or an order of the court. 
(Code Civ. Proc., §§ 435-436, emphasis added.) The matter must appear on the face of the 
complaint, or be subject to judicial notice. (Code Civ. Proc., § 437.) 

Given the above ruling on the demurrer, the motion is moot with respect to punitive 
damages on the fourth cause of action. 

The motion is denied with respect to the remaining allegations. The relevance and 
context of these allegations is not yet obvious to the Court and, considering that pleadings are 
not evidence, there is little risk of prejudice.  

 

 

 


